IN THE CIRCUIT COURT OF THE
17TH JUDICIAL CIRCUIT IN AND
FOR BROWARD COUNTY, FLORIDA

COMERICA BANK, CASE NO. 11-028447 (03)
a Texas banking association,

Plaintiff,

VS.

OCEAN 4660, LLC a Florida limited
liability company, OCEANSIDE
LAUDERDALE, INC., a Florida
corporation, KENNETH A. FRANK,
individually, ANGELA DIPILATO,
individually, TOWN OF
LAUDERDALE-BY-THE-SEA, a
political subdivision of the State of
Florida, WASTE MANAGEMENT
INC. OF FLORIDA d/b/a SOUTHERN
SANITATION SERVICE, a Florida

corporation, AFFINITY
MECHANICAL INC., a Florida
corporation, and BROWARD

COUNTY, a political subdivision of
the State of Florida,

Defendants.
/

MOTION FOR APPOINTMENT OF A RECEIVER FOR LIMITED PURPOSE

Plaintiff Comerica Bank (“Comerica”) files this Motion for Appointment of a
Receiver for Limited Purpose, and alleges:

1. This motion is ancillary to the main action, which is a suit on separate
promissory notes (“Notes”) and the foreclosure of a Continuing Collateral Mortgage
(“Mortgage”).

2. Comerica realleges the allegations contained in the Second Amended

Complaint for Foreclosure and Damages (the “Complaint”), including, without



limitation, the allegations that Ocean 4660, LLC (“Defendant”) executed and
delivered the Mortgage as security for the payment of the Loans!; that the Loans
are in default for Defendant’s failure to make payment when due; that Defendant is
the current record title holder of the mortgaged property; and that Comerica owns
and holds the Notes and Mortgage and has accelerated payment of the indebtedness

pursuant to the default.

3. Specifically, the Loans are in default for, among other things,
Defendant’s:

a) failure to repay the Loans when they matured;

b) failure to pay Comerica the sum of $78,229.44 for reimbursement of

the protective advance Comerica made for 2009 and 2010 real property taxes,
which payment was due by July 31, 2011;

c) failure to provide Comerica by May 31, 2011 evidence that the
conditions of Section 13 of the Forbearance Agreement (regarding discharge
of certain liens) had been met;

d) failure to deliver to Comerica by May 31, 2011 an executed Non-
Disturbance and Attornment Agreement and Landlord’s Consent, as required
by Section 19 of the Forbearance Agreement;

e) failure to pledge to Comerica a first priority security interest in the
Bank of America Accounts (as defined in the Forbearance Agreement) by May

16, 2011;

1 Undefined capitalized terms in this motion are defined in the Second Amended Complaint.
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f) failure to deliver to Comerica by May 16, 2011 a fully executed
personal financial statement for guarantor Remo Polselli, as required by
Section 30 of the Forbearance Agreement;

g) failure to cause all liens, notices of pendency, notices of lis pendens and

any other documents recorded in the real property records against the

Subject Real Property by Oceanside Lauderdale, Frank, Dipilato, or any

other party related to them to be discharged by July 31, 2011 as required by

Section 13 of the Forbearance Agreement; and

h) failure to pay the amounts owed under the Swap Agreement when it

matured on February 1, 2011.

4, Additionally, Defendant defaulted under the Mortgage by failing to
maintain property insurance coverage on the mortgaged property and failing to pay
the real estate taxes for 2011.

5. Pursuant to the Mortgage, Defendant pledged to Comerica a certain
leasehold interest Defendant holds in real property that is subject to a Lease dated
September 5, 1957 for the sublease of real property that is presently used for
parking (the “Ground Lease”). That property has the following legal description:

Lots 9, 10, 22, 23, and 24, in Block 10, of LAUDERDALE BY THE SEA,
according to the Plat thereof, recorded in Plat Book 6, Page 2 of the Public
Records of Broward County, Florida.

(the “Parking Lot”). A true and correct copy of the Ground Lease is attached hereto
as Exhibit “A.”
6. The Parking Lot is essential to the continued operation of the

mortgaged property.



7. The Ground Lease requires an annual payment of $20,000.00 by
Defendant to the landlord. See Ex. A. Additionally, the Ground Lease requires
Defendant to pay the real property taxes due on the Parking Lot. See id.

8. Defendant and Comerica have developed a course of dealing whereby
Defendant has provided Comerica with proof of Defendant’s rental payments under
the Ground Lease.

9. Defendant failed, however, to provide Comerica with proof of the
annual Ground Lease payments for 2010 and 2011. Accordingly, Comerica sent
written demand to Defendant seeking proof of such payments. A true and correct
copy of this correspondence is attached hereto as Exhibit “B.”

10. Defendant failed to respond.

11. Additionally, the Public Records of Broward County reveal that
Defendant has failed to timely pay the 2011 real property taxes on the Parking Lot
as required by the Ground Lease. A true and correct copy of the relevant tax record
for the Parking Lot is attached hereto as Exhibit “C.”

12. Pursuant to the Mortgage, Defendant consented to the appointment of
a receiver in an event of default if such an appointment is believed necessary or
desirable by Comerica to enforce its rights under the Mortgage.

13. Defendant has already allowed the mortgaged property to be closed by
the relevant municipal authorities by failing to pay the water bills that were due on
the mortgaged property, thereby impairing Comerica’s security interest. Comerica

reasonably believes that its security interest has been further impaired as a result



Defendant’s apparent failure to make the requisite rental payments under the

Ground Lease.

14.  Comerica therefore seeks the appointment of a receiver for the limited
purpose of ensuring that the rental payments for the Parking Lot are made and
that the real property taxes are brought current. The continued operation of the
mortgaged property depends heavily on access to the Parking Lot.

WHEREFORE, Comerica Bank respectfully requests that this Court enter an
Order appointing a receiver for the sole and limited purpose set forth herein, and

granting any and all further relief that this Court deems necessary and proper.

Dated: June 20, 2012 HOLLAND & KNIGHT LLP
Attorneys for Comerica Bank
515 East Las Olas Boulevard, 12th Floor
P.O. Box 14070
Fort Lauderdale, FL. 33302-4070
Tel: (954) 525-1000

Fax: (954) 463-203
By: %’, //ﬁg é—‘,_

Brian K. Hole

Florida Bar No. 0019968
Nicole C. Velasco
Florida Bar No. 0028585

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that on this 20th day of June, 2012, a true and

correct copy of the foregoing was served by regular mail upon all parties on the

N Ly

"~ Brian K. Hole
Florida Bar No. 0019968

Service List attached.




SERVICE LIST

Krystol L. Rappuhn, Esq.

55 E. Long Lake Road, Suite 204
Troy, Michigan 48085-4738
Co-Counsel for Ocean 4660, LLC

Michael Tobin, Esq.

Rothman & Tobin, P.A.

11900 Biscayne Boulevard, Suite 740
Miami, Florida 33181

Co- Counsel for Ocean 4660, LLC

Eduardo M. Soto, Esq.

Weiss Serota Helfman Pastoriza Cole &
Boniske, P.L.

2525 Ponce de Leon Blvd., Sutie 700
Coral Gables, F1L. 33134

Counsel for Town of Lauderdale-By-The-

Sea

Maya A. Moore, Esq.

Joni Armstrong Coffey, Esq.

County Attorney for Broward County
Office of the County Attorney
Governmental Center, Suite 423

115 South Andrews Avenue

Fort Lauderdale, FL. 33301

Counsel for Broward County

Oceanside Lauderdale, Inc.
2310 East Atlantic Boulevard, Suite 206
Pompano Beach, FL 33062

Kenneth A. Frank
2310 East Atlantic Boulevard, Suite 206
Pompano Beach, FL. 33062

Waste Management of Florida

d/b/a Southern Sanitation Service

c/o Registered Agent, CT Corporation
System

1200 South Pine Island Road
Plantation, FL 33324

Affinity Mechanical Inc.

c/o Edward J. Bender, Registered Agent
2805 E. Oakland Park Boulevard, #144
Fort Lauderdale, FL 33306

Angela Dipilato
2310 East Atlantic Boulevard, Suite 206
Pompano Beach, FL 33062

Angela Dipilato
1323 S.E. 3rd Avenue
Pompano Beach, FL 33060

Motion Elevator, Inc.

c/o Registered Agent, Rose Portelli
5915 Park Drive

Margate, FL 33063

Rose Portelli
5915 Park Drive
Margate, FL 33063

Euro Fist Choice Enterprises, Inc.

c/o Registered Agent, Michal Holovka
1261 S.E. 7th Avenue

Pompano Beach, FL 33060

Michal Holovka
1261 S.E. 7th Avenue
Pompano Beach, FL 33060

#11242028 vl




Ratute 1o Homimg O'Bryan 2 floming ! 4‘¢
Peotervoral Buldng /‘;,,\ =3 A(
forl Lauderda's, Flondy <~ . a8, @27,

857559 : '
Lhkasde -
THIS INUENTURE, Made the 3 day of Jeplember . A,

. LJ%T, hy and bDetwooen 50"? J. DEMKO and MARGARKT N, HEMKO, his wife,
hercainafter called the Luswors, which term shnll fociude thedr .
hui;u and assighs, and SOLAR GROVEY, INC., a ?Jnridu corperttion,
Norafnalter enlied thu lessece, shick teem xhall laciudg 1es swces

Cnsurs and assigns,

W ITNESSMETH ,

Thal 1n con-aderation of thu couveuants and uu;vcmuntw I ree
after muntivoed and to be purlormed by the reupier Live sparties
hereto, wd the payment of the rintal hereinatter desigaated to be
l?‘y by the Lussee, in accordance with the provisjons of this letise,
the lessors have leasod, ronted, 1ot and demisced, and by these

presents do lease  reot, let and demise unto sald Lesset, s aue—

Lems0rs and assigns, the tollowing describud propurily situats 1y~

inz and beang in thu Towd of_ﬁgugigdalo By The Sca, fdroward (ounty,

Flurida,

tots 9 and L0 of Block &, atd Lots 9, 16,

22, 23, and 24 of Block 10, of LAUDERDALK

0y THL kA, according to the plat thercof

recosded in Plat Book 6 page 2, of the

public records uvf Broward County, Flerida,

and all riparian rights thereunto apper-

tindng

TO HAVE ANU TO IHOLD the above deseribed primloes, togolbuy
with all and singular the tenements, hereditaments and appurtin-
anco= thersunto belonging, or in agywisu incident or appertaining,
including riparian or littoral rights, usto the sadd Leasve fos

the term of Ninety-nine (99} years, as hercinafibr specificd,

THE TERMS, CONDITIONS AND COVENARTS OF THIS LEASE ARE AS
FOLLOWS ;

1. TERM. This lesse shall commenco on October ), 1807,
anh icontinue for ninotye-nine (99) yoars thereafter up to Midnight

of Septomber 30, 20586. w

i
29 v
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2.' POSSESSION: Possession of the lease premises shall be

delivored to -Luvsoc on tho Loginaing date of'this lease.

3. IITLE: Tho LosSors govehast that thoy hava lawful title

ta satd premises, {ree and clear of all lieas, mortgages and gn-

cumbrances, and have ful]l nuthority 16 make this leasé of the porms
herain set furth..' ' -

1, RENTAL: Leswee, herchy covenints with Lossors Lo pay Lo
Lossors arl such blacc As they from time to time shail dcs;gnatu-ln
writing the following ront for the use of the Seascd promises?

Se;cutuun Pacusand Dullaxrs ($17,000,00) §cr yony

due and payable on Octohbor first of cach and every
year of the term hereof,

Rucuipt 1s hereby nckuuwlédgud ot the sum of Suventeen Thousand nl-

lar- ($17,000.00) as rentnl for the first yedr of the teym, 16 1s

the intention of the parties herein that the reatal provided Lo

be patd shall be a st rental to the Lessors, and that the tussee

Shatl pay all taxes, insurance and other expensuen af the property,
pPoweveLr, 1t so event shall the term “avt rental® bu deemed lou

iwply or provide that the Lessee whall be pespunsible for any ia-

comt., estate.oxr pthex osailar.t dz&x-:.a CCharpyabAR £ L deseors dn-
dividually.,

. 5. IYPROVENENT.: Lemboe agretyw thal any dmprovementin
constructed by 1t on =4id premises dhall contorm to the ﬁuxldina
cudy and coutog regulations of the Town of Lauderdale Sy Th acw,

1 1oy 1da, !

. INSURANCL Aathject to the 1ights of any mortgapees
as hereipafter praovided, the Lesmive agrees to widntain nl dle ox-
plttse bt all times during lhu term of this leane, e and txtended
Loverate Insorance upon Lhe ledsed premises, In an awmount cqual ‘to
at luant clghty per cent (B80.) ol the dusurabic value ol any improve-
ments placed Lhereon.  Yuch policivs shatl be so drawn and sonlain
soch provisions 2 will prolect both the lussors mud, thue Lessie o
thuiy renpuctive intorvesld may appenr, In addition to prutooting
any mur(u;xuu under the piovisions oi this loasu. Exvept as other
wise required by any sueb morlgnguJ, all policiux of instranco, or

certificatun thuorvof, »hall be deliverid Lo the fwessors hevein, and
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.ﬁhull'bv'}énéwud T;uEiiimﬂ'(u tiﬁl by tho Lc»»uc Ho, that al 11!
Limes Lhu xnsurancu prot;clion hurein pruvldud shall conninuuualy . ;
'_gxiat. In the chut of Losb, and subjeot to tha rights oiﬁthc
:Mmbrlﬁagcu, thu proccedb collucted trom nuch 1n=uraucu and nv1ilable
Eu th‘ﬁqrtaus hurcto; fhall bo_paid ovcr'to a natipnal bank- in
Rroward cUudli, Florida, as Trus}uﬁ; or to such”atpei ér@stuo as

Lhe parties herulo-may fxom time to time designnte in wfitiﬁg: All

uf such ‘amqunts ahall be nvnALable to thc'Lﬂhboc for the’ recoi~
' struction or repair, 1> thye caau may be, uf nny bnildlnu or improve-
ment dam¢gcd o§ dostroycd by Firc-or other cnaualty..and'shnll bq:
pivdd uut by said Trustee from time -to Lime as 1ho wurk of recon-
struutxon nr rup1sz =h1ll progrusp. Any mmount - xcmaining 1n the
hmnub ol Trustcc after the rapﬂir or rccunstructlau of nny auch
"buxldlng oy impruvumunt shall be paid hy the Truhtaﬁ ‘to ihe [UHhUQ
Lenseu will Jlso maintaiu at its cost during the brm of this teass,
bhﬂur%’ fandlords' nnd Tunantz' Public Liability xupurxnc», wiLh .
l:mitﬁ of not - ress than Stu, OUD uu cov;rngo for one pnr»un, und
".h_ﬁ__.*wwnucwlcws than 530U, Uﬂo.ﬂu—governge for nny-une—accideut .
) 7. }.mzxmxm.cn AND m,pam- Lelsce agrees 1o koep 511:1.
maintain any buildings nud 1mprovcmcnts ‘which ma; at any timo be
. situatcd o Lhe dchsLd per)sca in goou cnndition and er1xr dur~
“ing the torm of this loase. '

‘ ‘é. TAKES: Lew»ce %hxll during thL rcmmindcr uf this. Ic«su
pay all taxub aud assessments, penalties nnd chqrgub which may heru~
1£tur be lgvied, assessed or 1mpo»cd upon the dcmlst& promises,

In the ovent Losseo shall In gaod fnith dusirc te contest
thé validity of any taxos, ngscss?cnts ox other chnrgos_covered by
this portion of thié lease, it shall pd;u the right to do'sq.

9. UTILITY CHARGES: Lessce covenants and nérucs t& FRY

. all utility ch1rges. including gas, wator und eluctricity used on

or, ‘abdut tho prumibnw. . o . '

1a, CbMPLIANCh YITH REGULATIONS OF PUBLIC BODIEB' The

Leasee cqvennnts and agroos that it will, at its expenso, muke such

- v
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1 improvements, porform such acts and do »uch things as shall be law-

{fully jequired by any public body hnvinguhurisdiction ovey said
piomises, in order to comply with sanitary requiromepts, fire hnzaid
requirements, zonlag, sSothncks and other similar roguirements,

11, LAWFUL USE _oi"_‘rl_m. PREMISES® Lessee further covenants
and ngrees that said premises and any improvements hereafteor con~
staucted thercon shall be used only for lawful purposew, anpd that
Lussece will not use said premises for any purpose in violatlon of
the laws ol the Uhited states, the dtate of Florda, ox any sub-
davision thereof.

12 INSPECTION OF PREMISES. LeSsors or thedr authorized
aenls at all rodsonable times Shall have accuess to - ud premives
for the puipose of exismining or inspecting the condition thureof,
pras wded that lusqa;e shall aot abuse this priviiege or harass Lhw
Ly ssee

13, &lp&§_gp§ﬁjky BY }h§§£§ Lpsser agries that £t haw no
pouey to dncur any indebtedpess piving a right to & lico of any iand
01 charscter upon the Lessor»' interest in and to the land cuvercd
by tHISTTUSE, and that ne personl SHATT uv@r b entitlcd to any
lyen, dircetly or indirectly, dérived through or undér it, or un
weount of any act or remission of sasd Lessee, which licn whall
he wupcrior to the title of Lhe Lessors to the demised piemine.
Ve rpt the ticas authorized by Paragraph 14 herein next set faith
111 persons costiacting with the [essce, or fuinishing materint Lo
Lac fessee, shalt be bound by this provision of this loast Thye
more fnet of thu existence ol a mechanic’'s ol materiatmants lien,
hoseves, shall pot of itselfl operate as o ground oy turminatlon
of Lhis leawe, provided that, within ninety {90) days» after roeccipt
by it of writtonh notice of lien froum the livnor, or within nincty
(1) days from notifleation in writing to the Lessoe fnom the
luwﬁnré ol the existenco of a ljen, the Lessed shall cause the
»ame L by caneelled and extinguisnhod or the promisus reluadud
thetefrom, and proper evidenco theresf be fuindshed the |essors
and recozvod of recoad. !

ti. MORTGAGE nQ»}Esgxu- Lussory agree that they will

uborlinate the fve titie to the demised promises and this lease

-
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thezenn ns followsw

&4 Yor the purpost of obtainimg o murtgage ioan oy
loanw, thu prupurty.hoveln leased shall be Lreated as
thyee parccls, 10 wit

Parcel A, which shall ronsist ol Lots B and Y0
of “lock 9,

Parceel B, which »pall connist ol Lots 9 and 1
ol 1lock 1u:  and

»

Parcel €, shich shall consist of Loin 2B, 24,
nad 24 of “lock 1N

Lessors pgree 1o subordinate thelr {ee title to the premivwes
and this lease theregon to ench of anig parceils individually
for the purpose of ohtalning threv separstc mortgage lo;nﬁ.
wnd all of the provisions coatained fu this leane shall be
wo ronwirued The elpction to obtaln thrde mortpage lohna
rather than a <ingle loan on the entire premiwes, ~halt bee
nt the option of tho ledsce.
B tlessors will join xn the exccution of « mortgiape

on the demlsrd premises to an tastitutional tender ln -uch

wounts as may he approved by such lender

G. In tho gvent waidl MOTLEags 35 [OY 3 construct fon —— e . 68

loan then the procecds of said mortgage loan shall bo dis-
burwcd in nccovdance with the procedure cusvomarily (ol

lowed by tho londing institution,

. The »um steourud throuph the mwortgage loanw herein
reforrod to shzll in no event oxceed fifty ber cent (UK
ol tho cost of the butlding to be co?atrw;tcd on the
premises, which cost shall be detormined exelusive of
tandscaping charges and architects® feos

E. The indcbtedneas socured by any such mortgage may
bear interest at z rate not in excous of aix nad one-half
per cent (61%). .

F. The indcbtedness secured by any such mortgage shall
be liquideted within a period not to oxceed twenty-five (2&)
yoars, and may be amortized over auch poriod.

G. Lessors shall not be required to sign the promlsyory
pote or notes securcd by said‘ﬁortgngo, or in any wny to

hocome personally lisble for the payment of said note or

_—

refim
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notes, but beswrﬁ covumn; nnu agree t.hn they will jom

in the uxncution of the mortrn&o deod: itaﬁlr {orp, tbo purpobd

of encumbenug the Iea. title to the non ana opcr xtion 01‘

awid mortgnge. apu furthcr will cxecuto nny and~nll ovther,

documcﬂt» 1nd 1nhtrumcntw rcquired to be oxecutcd for- the

. purposs of 8o encumburinb thu ree title and complutiug thL

. N .

morlgngc loau. . R . oL . .

o ln thc avent’ Lebaco hhould cause a defautt in thc‘
"1ym¢ut af any ﬁum duu undcr thé terma ct any such wortgags, -
or in thu uvcut the Lchsuo hhould dutnnlt 1n any oI the
other l"Pms of such mortgage such as would constitute n:
,fight within tihe murtgaguu 433 uoclqru S furruiLurc tbun .

-in such vvont the Lessord, at thlr uption, may ducl1ru a

Jﬁﬂr«dolqulh in the terms of tﬁ1»9¥£x:§ In. th1L conncctlun,

LUQ mortvngu shail ;ﬁuvldc a Lovcnnnt thdt the murtya;ur
will lurni»h the Lessors’ a uoticu of nny dullnquan puymunt
alt least Lwcnly (”0) dnys pricr to sueh time as the mnrtuapbx

SRy duclwru thu morcgngu JH detault and nccclorﬁtu thie

suges T due thcrcnnaur ‘.” R - e
1. luessors or thuir designated agenrt shatl out givimy an
upportupiLy to InNpuect and approve plans and 4puciljcu110n<

ol any imprd@cmont to be ¢ohstructed on the prumlhua. vhich

improvement shall be an agarbment huted or molyd., lus:nr»

covenant that Lhéir nbﬁruvnl 1hqll néL he unvtauunmhl w;Lh-.'
Liid, , S R O ’
J I, ix uudcrm.oud nnd agreed that in (_uu'.um‘mth TR T

o BOYLEage fean, the Losseo may ue o Intgially oy Lue [V Y ptatine
vl pblaining i conﬁtructiuq loan, wind yhgl suhthuuhlly =it fd
cunwlrnuliuu Inan may Le ulncad pernanenlly -with 2 lending
instituting, all within tnc Lurms hcrcin wet Tarih,  In suceh
vvent, LLanPH cuvenant that as muj be nec ;uﬁry:thuy wiJl
uecitte naln Lhu nuLuhwary p¢pcru ior rotlrinu 1 Louslructlmu

Yoy ansd pluciuu o permanent lnnn.
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R, 'l‘lu.: procevds i apy loan madi, under lhlh‘,harm:rnph'

phatl be used ﬁululy ldr,puying Loy the L0n>L;ucLinn ‘ol :taL

pn)pcrty tmprovemen r.a urn uu, Promisps.

b.: Priovr v the Jdisbhursement ur any fundH by L mort-
gaRor for ihe purpusca of Lunstruction.'thu Lcwwuu cuvunuutm

Lu»furnx»h i construetion purformﬁncc whd p1ymunllxnnl

which bond shq!l be srittes with a ruputuhlu bundlnp‘cumpdn
'I‘lw L isars -.h.tll b !umhlu'd s.\l.) J‘xc!.ux'y suarantees that

this rrquz)uncnt “ill hc Bt bcfurc‘exccutiun auy ~uhnrdiua~
tion wgreumeny, . . . Ll o

13, TRAho?bR bF LBSbUR”' IHTBREST: Lb%%ons nhall have

Lhe right to sell, morty iy or othurwlhc d]bpunu of the underlyiog
fee Litfe n thin property, subgeet to the Leems of this luasc, aud
4hhll have the right to mortgage of assign to others thear right

to r;uulvu mongy and.othur things of valuu accruing'té Thoem by meason
of thiw leuase, provided, lwwuvcr, tlm‘t any such snle, mur{..;u;:u or

-

. uther pluuhu al the properly huruuudur hy Lussars shall be sub)ret
_,,,___:___ o :\2),,__ng_x;;us;’_a_u_q__g,q‘m}_;L;m;g__}m,i__@ovn-byL forth in !’1ra§,__:gm i,

‘ and any such uew tltlc holder oy mortpagee shall be ubligatcd Lo
subordinate bis interest an the property to mortgage lu;na s et v
lorth in saild Pardgvaph t4.

16, F_O_RF'ii}TyFE 1§ the lessee shatl inll to keep and
pcr(orﬁ any of the cov;nnnts. conditions and agreomnenis herein pro-
vadud to bue Lurformcd by the Lessew, and such detnault «hall continue
for a period of sixty (60) days from the date of the Lossars ' priviong
oo the Lessee written notige of thé existenoe of sueh default, thea
Lessors shall have the right at the cxpir;lion of auch_Gn—dny period,
at their option, éu declaro this leaso ended nnd without further forco
and vffoct. Thorcuuon._:hu Lessoys aro authorized to re-pnter and
TOpLSsUNS tho leascd prcmiﬁcb, ;ogothcr with all improvemehts thereon,
ana the Lusseo doos id such event horeby agree to burrondor and de--

livcr up tho Joagod premisoes. and property puaconbly’ to thu spid

LOSSOTS . : : .

®
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17. ygﬂ—gégng. The waiver of any breach of any covenant,

conditdioh, or stipulation herein contnined, shall not be takea to

be a waiver ol any subsequent breach of tho same, oy nny other
-

covenant, condition or syipulagion, and tho accoprance ol sent

during any perdod in which toe Lo?:co miy oe in derault stsall aot
Lo deumed to bae a waiver of such default.

18, MOTICE, Noticed, deminds and compunsentyons hereundor
te the 1Lssee Or to the LosSsors shall be served, ox plven by Unitgd
SEatTe > flogtstered Mail, rcthrn receipt requested, and i tntended
fon the Lessovw, the sand <hall bu addaossed to the Levsce, B301
Northeast 26th street, Tort Lauderdale, Floride, and 1f intended
tor the Lessors, the same shall be addrisSed to Ledwors at

¢ ' o lnwaiting,

ur tu such othel addiewsos as are bercaftes desipuated b, ofthex
party, or thedr sucecwsiors i interest, sceat by UGndted States Repde-
tered Mail, as alorcesndd, to »uch dewiFthLd uddrewses

i, gﬁMQ&ISHI?G ANV RRCONSTRUCTION OF PRIMISES Alter

«
1 provorents have beon placad upon the premisacs R huwicinibove et

o ___lorth, thyp at seboeouent fimcs during bt lermeolethie—logee—the
Lt aset 1y, 1t Lt optioa, demolish, 11ter or further jmpeove s
improvenenis on the preml ws, provided, however, that the Tewssurs
tre gaven netdee in writinp of lessee’s fotontion Lo do -0, and

f

grovided Lha; the amproveuents so 2ltered or dewolldicd shatt e rew
ot weed wilh amprovemenis ol vqual or grcater value aad mrovided
futth.r that appropgriate -teps e taken by Isseq Lo ansure tht
the nuegsinry lunds are avaliable Loy the compliolxon of the neyw
swproviaents Lo be placd upon the premi.c. and to pay for -uch
nea lmprovement- in full,

20, DANKRUPTCY OF LESSLE  ohould the Lewsue X1 any time
during the tern of this lease institute an arranguient procecding
ynder the Banl ruptey Act, nake any assignment for the benetit of -

ats credlturs, o1 he adgudicated o bankiupt, or shbould the Lew~ce's

ante ~t nmler thas lunse be ansigned by operation bl law, or should




¢ 1020 n“”ﬂ

1 precedivor or Crustee be appolnted for the Lowsee's propenty bo-
<anse ol tha lassue™ dnsolvency and ~aed appo{ntmcnt i not
vacated within thrue (3) months Lherealter, then the Lessopishal)
have the lmmediate raght, af thelr sole electlon, to terminate
tiit { lease, and the interest of the Lesnue therein shall be exe.,
tinguinhed,

21 INDEMSIFICATION:  The Leswoe shall 1ndemn}fy Qud
2ave harmiess the Lessors from and against any and all clalms,
“uils, actions, dumapges and/or causes, of action ailsing io or
in connection with thiw lease lur the duration of the term,
for any personal anjury los- of 18fe +nd/or darapy to property
wusmtained in or about the domived premlscn, o3 the busdidings
o1 amprovements thercen, or the appurtenancos thereto, or upon
the adjacent sidowalks or streets, and ifrom and against 4bi oty
coun=el fees, expensgs and liabilities incurred in and (bout hny
sueh elaims, thue investigation therecof, or the defense of duy
action or moceeding brought thereou, and from and against any

arders, Yudgments and/or decrees which may be ontered therein,

A
IN YITNE>S nHERLOF, the parrtfcs hereto have hercunto Sut
theiy hands and suals on this the day and year First above

wratten,
| , ’
R A /s (SEAL)
signed, Sealed and Joha JU Venko

Baelivered in presence -

ol e L‘ 4 /
CTS BaTgatet B Demko
1adlare g Wdeenan | LESS0RS

/

_(SLAL)

)

.
- [ UMY AU P —

SOLAR GROVES, INC, LESSEL

on f - ~~-"“””
K\.MYU)’E\.

Becrotary \

7
(co bos,

)

.
2
2
2
H
-
-

.
+




STATE OF FLORIDA
COUNTY OF BROWARD

T NEREBY CORATIFY.that on’this ddy before me, an officer
duly authorizod and acting, personally appeared JORN J, DEMKO and
MARGARET H, DEMKO, his wife, to me well known and known {o me to

bo thy iadividuals desceribed in and who executed thu forogoldg
Lease, and they acknowledged before me that they exocuted the. same
for the purposes Lhorein containud,

WITNESS my hand and official seal in said county and
stato this K4y  day of \i‘l@hw’ . AL, 1957, .

A W L IMNS AN
J‘ < ﬁxotary%'ul?‘l-'ic gl

y Commassion Expires: v

R, 1957

Moy f e 2 e .n;l‘w'-

PP L LR
Yorgeal ¢ o~ wn et ca ulh N

STATE QF PFLORIDA
COUNTY O RO YARD

v I HERERY CLATIVY Lhat on thils day brlore mt, an officer
Auly authoriced and wcting, personally appuazed M, 17, KUHRKJ AR

and ", b, KURRIIAY, JR., Presidint and Seeretary, respectively,

0l SULAR OROVES, INC., a I'orwda corporation, to me kitown Lo be

the pursans desceibed o and who exccutod the fuaeygoing Luase,
— g severally acknosludiged the exeeutfon therenf to boe _their
flve net amd devd as ~uth ofljcers, foxr the uses and ‘purposes
tharedn mentioned, and thapt thuy affixed theretle the oflicinl
vl of sasd corporation, and thi »a3d itstruehent la the act

dafd tued ol saxd corporation,

wlENESS my hand and olficial scal in »ald county and
Lite tha~ (¢ J¥ day ol 3¢ pFPembey= , A, 1951, ,,

R0 2R S
Notary ;’u%‘fnp/" N

fy (ommisaton dxprres

T IR B LI L L
(el Adayyp N o 1 ~t Ve
FRANK H MARKN
QLR VI LIRCU § CRunt




Holland & Knight

515 East Las Olas Boulevard, Suite 1200 | Fort Lauderdale, FL. 33301 | T 954.525.1000 | F 954.463.2030
Holland & Knight LLP | www.hidaw com

(954) 468-7910
brian.hole@hklaw com

May 22, 2012

Via E-mail (mtobin@rothmanandtobin.com)

Michael S. Tobin

Rothman & Tobin, P.A.
11900 Biscayne Boulevard
Suite 740

North Miami, Florida 33181

Re:  Lease dated September 1, 1973 for Sublease of Present Parking Lot (the "Ground
Lease")

Dear Michacl:

In the past, your client, Ocean 4660, LLC, provided Comerica Bank with proof of payment for
the Ground Lease. The Ground Lease requires an annual payment of $20,000 by Ocean 4660,
LLC 1o the landlord on the sublease, Antina Investments III, Inc. Your client has failed to
provide proof of the annual Ground Lease payment for 2010 and 2011.

Additionally, the Ground Lease requires Ocean 4660, LLC to pay the real property taxes for the
property that is the subject of the Ground Lease. The Public Records of Broward County show
that Ocean 4660, LLC has failed to timely pay the 2011 real property taxes as required by the
Ground Lease.

Please provide proof of payment for the 2010 and 2011 Ground Lease annual payments and the
2011 real property taxes the Ground Lease obligates your client to pay. If we do not receive
proof of payment for the foregoing by 5:00 p.m., Friday, May 25, 2012, Comerica Bank will
exercise any and all rights afforded it under Florida law to protect its security interest.

Sincerely yours,

A e

Brian Hole

Atlanta | Boston | Chicago | Fort Lauderdale | Jacksonville | Lakeland | Los Angeles | Miami | New York | Northern Virginia | Orlando
Portland | San Francisco | Tallahassee | Tampa | Washington, D.C. | West Palm Beach ’


http://www.hklaw
mailto:mtobin@rothmanandtobin.com

BROWARD COUNTY

2011 Delinquent Individual Tax Certificate Folio: 460685
Notice of Ad Valorem Tax and Non-Ad Valorem Assessments

Property ID Number  Escrow Code  Assessed Value Exemptions Taxable Value Millage Code
494318-01-0680 See Below See Below See Below 0211
4660 EL MAR D FLA
LAUDERDQLE BY THERSEE\(/SYBI g UDERDALE BY THE SEA
LOTS 9,22,23 & 24 BLK 10 ONLY CASH, CASHIER'S CHECK OR MONEY
ORDER ACCEPTED
DEMKO FAMILY HOLDINGS LTD
811 SE 2 TER
POMPANO BEACH, FL 33060
AD VALOREM TAXES

Taxing Authority

Millage Assessed Val Exemptions Taxable Val Taxes Levied

BROWARD COUNTY COMMISSION

COUNTYWIDE SERVICES 5.18600 947,900 0 947,900 4,915.81
VOTED DEBT 0.36700 947,900 0 947,900 347.88
BROWARD CO SCHOOL BOARD
CAPITAL OQUTLAY 1.50000 947,900 0 947,900 1,421.85
GENERAL FUND 5.91800 947,900 0 947,900 5,609.67
SO FLORIDA WATER MANAGEMENT
EVERGLADES C.P. 0.06240 947,900 0 947,900 59.15
OKEECHOBEE BASIN 0.19540 947,900 0 947,900 185.22
SFWMD DISTRICT 0.17850 947,900 0 947,900 169.20
NORTH BROWARD HOSPITAL 1.87500 947,900 0 947,900 1,777.31
CHILDREN'S SVCS COUNCIL OF BC 0.47890 947,900 0 947,900 453.95
CiITY OF LAUDERDALE BY THE SEA 3.99900 947,900 0 947,900 3,790.65
FL INLAND NAVIGATION 0.03450 947,900 0 947,900 32.70
HILLSBORO INLET 0.08600 947,900 0 947,900 81.52
Total Millage: 19.88070 Ad Valorem Taxes: $18,844.91
NON - AD VALOREM TAXES
Levying Authority Rate Amount
Non - Ad Valorem Assessments: $0.00
Combined Taxes and Assessments: $18,844.91
Face; 20,390.18 Cert #15049 If Received By Jun 29, 2012 Jul 31, 2012 Aug 31, 2012
Rate: 0.25% Bidder #1278838 Please Pay $21,415.94 $21,415.94 $21,415.94
BROWARD COUNTY 2011 Delinquent Individual Tax Certificate Folio: 460685

Notice of Ad Valorem Tax and Non-Ad Valorem Assessments

L0po00000000D00O000D0O00O0O000YL0EG85201200002.884491000000986170

Make checks payable to:
BROWARD COUNTY TAX COLLECTOR
GOVERNMENTAL CENTER ANNEX

115 S. ANDREWS AVENUE
FORT LAUDERDALE, FL  33301-1895

DEMKO FAMILY HOLDINGS LTD

811 SE2 TER

POMPANO BEACH, FL 33060

Property ID Number . . o
294318-01-0680 Face: 20,390.18 Rate: 0.25%
Cert #15049 Bidder #1278838
ONLY CASH, CASHIER'S CHECK, CREDIT | !f Received By Please Pay
CARD, OR MONEY ORDER ACCEPTED Jun 29, 2012 $21,415.94
Jul 31, 2012 $21,415.94
Aug 31, 2012 $21,415.94

Please Pay Only One Amount

juawhed yum winey



BROWARD COUNTY 2011 Delinquent Individual Tax Certificate Folio: 460686
Notice of Ad Valorem Tax and Non-Ad Valorem Assessments

Property ID Number  Escrow Code = Assessed Value Exemptions Taxable Value Millage Code
494318-01-0682 J I See Below See Below See Below 0211
N OCEAN R
NOGERN AL e BYE%’ HET(s)l\E/_\,{\NG%FBLAUDERDALE BY THE SEA
LOT 10 BLK 10 ONLY CASH, CASHIER'S CHECK OR MONEY
ORDER ACCEPTED

DEMKO FAMILY HOLDINGS LTD
811 SE2 TER
POMPANO BEACH, FL 33060

AD VALOREM TAXES
Taxing Authority Millage Assessed Val Exemptions Taxable Val Taxes Levied
BROWARD COUNTY COMMISSION
COUNTYWIDE SERVICES 5.18600 227,540 0 227,540 1,180.02
VOTED DEBT 0.36700 227,540 0 227,540 83.51
BROWARD CO SCHOOL BOARD
CAPITAL OUTLAY 1.50000 227,540 0 227,540 341.31
. GENERAL FUND 5.91800 227,540 0 227,540 1,346.58
“T77 | SO FLORIDA WATER MANAGEMENT e
EVERGLADES C.P. 0.06240 227,540 0 227,540 14.20
OKEECHOBEE BASIN 0.19540 227,540 0 227,540 44.46
SFWMD DISTRICT 0.17850 227,540 0 227,540 40.62
NORTH BROWARD HOSPITAL 1.87500 227,540 0 227,540 426.64
CHILDREN'S SVCS COUNCIL OF BC 0.47890 227,540 0 227,540 108.97
CITY OF LAUDERDALE BY THE SEA 3.99900 227,540 0 227,540 909.93
FL INLAND NAVIGATION 0.03450 227,540 0 227,540 7.85
HILLSBORO INLET 0.08600 227,540 0 227,540 19.57
Total Millage: 19.88070 Ad Valorem Taxes: $4,523.66
. NON - AD VALOREM TAXES
Levying Authority Rate Amount
Non - Ad Valorem Assessments: $0.00
Combined Taxes and Assessments: $4,523.66
Face: 4,901.75 Cert #15050 If Received By Jun 29, 2012 Jul 31, 2012 Aug 31, 2012
Rate: 0.25% Bidder #2250274 Please Pay $5,153.09 $5,153.09 $5,153.09
BROWARD COUNTY 2011 Delinquent Individual Tax Certificate Folio: 460686

Notice of Ad Valorem Tax and Non-Ad Valorem Assessments

10000000000000000000000004L0L8620110000045236L000000248634

Make checks payable to:

Property ID Number

BROWARD COUNTY TAX COLLECTOR Face: 4,901.75 Rate: 0.25%
GOVERNMENTAL CENTER ANNEX 494318-01-0682 ? gg
115 S. ANDREWS AVENUE Cert #15050 Bidder #2250274 §
FORT LAUDERDALE, FL 33301-1895 - s

ONLY CASH, CASHIER'S CHECK, CREDIT | f Received By Please Pay |5

CARD, OR MONEY ORDER ACCEPTED Jun 29, 2012 $5,153.00 5
DEMKO FAMILY HOLDINGS LTD 31, 2012 $5.153.00 |3
811 SE 2 TER 3
POMPANO BEACH, FL 33060 Aug 31, 2012 $5,153.09

Piease Pay Only One Amount



