
COMERICA BANK, 
a Texas banking association, 

Plaintiff, 

vs. 

OCEAN 4660, LLC a Florida limited 
liability company, OCEANSIDE 
LAUDERDALE, INC., a Florida 
corporation, KENNETH A. FRANK, 
individually, ANGELA DIPILATO, 
individually, TOWN OF 
LAUDERDALE-BY-THE-SEA, a 
political subdivision of the State of 
Florida, WASTE MANAGEMENT 
INC. OF FLORIDA d/b/a SOUTHERN 
SANITATION SERVICE, a Florida 
corporation, AFFINITY 
MECHANICAL INC., a Florida 
corporation, and BROWARD 
COUNTY, a political subdivision of 
the State of Florida, 

Defendants. 

IN THE CIRCUIT COURT OF THE 
17TH JUDICIAL CIRCUIT IN AND 
FOR BROWARD COUNTY, FLORIDA 

CASE NO. 11-028447 (03) 

MOTION FOR APPOINTMENT OF A RECEIVER FOR LIMITED PURPOSE 

Plaintiff Comerica Bank ("Comerica") files this Motion for Appointment of a 

Receiver for Limited Purpose, and alleges: 

1. This motion is ancillary to the main action, which is a suit on separate 

promissory notes ("Notes") and the foreclosure of a Continuing Collateral Mortgage 

("Mortgage"). 

2. Comerica realleges the allegations contained in the Second Amended 

Complaint for Foreclosure and Damages (the "Complaint"), including, without 



limitation, the allegations tha t Ocean 4660, LLC ("Defendant") executed and 

delivered the Mortgage as security for the payment of the Loans1; tha t the Loans 

are in default for Defendant's failure to make payment when due; that Defendant is 

the current record title holder of the mortgaged property; and that Comerica owns 

and holds the Notes and Mortgage and has accelerated payment of the indebtedness 

pursuant to the default. 

3. Specifically, the Loans are in default for, among other things, 

Defendant's: 

a) failure to repay the Loans when they matured; 

b) failure to pay Comerica the sum of $78,229.44 for reimbursement of 

the protective advance Comerica made for 2009 and 2010 real property taxes, 

which payment was due by July 31, 2011; 

c) failure to provide Comerica by May 31, 2011 evidence that the 

conditions of Section 13 of the Forbearance Agreement (regarding discharge 

of certain liens) had been met; 

d) failure to deliver to Comerica by May 31, 2011 an executed Non-

Disturbance and Attornment Agreement and Landlord's Consent, as required 

by Section 19 of the Forbearance Agreement; 

e) failure to pledge to Comerica a first priority security interest in the 

Bank of America Accounts (as defined in the Forbearance Agreement) by May 

16, 2011; 

1 Undefined capitahzed terms in this motion are defined in the Second Amended Complaint. 
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f) failure to deliver to Comerica by May 16, 2011 a fully executed 

personal financial statement for guarantor Remo Polselli, as required by 

Section 30 of the Forbearance Agreement; 

g) failure to cause all liens, notices of pendency, notices of lis pendens and 

any other documents recorded in the real property records against the 

Subject Real Property by Oceanside Lauderdale, Frank, Dipilato, or any 

other party related to them to be discharged by July 31, 2011 as required by 

Section 13 of the Forbearance Agreement; and 

h) failure to pay the amounts owed under the Swap Agreement when it 

matured on February 1, 2011. 

4. Additionally, Defendant defaulted under the Mortgage by failing to 

maintain property insurance coverage on the mortgaged property and failing to pay 

the real estate taxes for 2011. 

5. Pursuant to the Mortgage, Defendant pledged to Comerica a certain 

leasehold interest Defendant holds in real property that is subject to a Lease dated 

September 5, 1957 for the sublease of real property tha t is presently used for 

parking (the "Ground Lease"). That property has the following legal description: 

Lots 9, 10, 22, 23, and 24, in Block 10, of LAUDERDALE BY THE SEA, 
according to the Plat thereof, recorded in Plat Book 6, Page 2 of the Public 
Records of Broward County, Florida. 

(the "Parking Lot"). A true and correct copy of the Ground Lease is attached hereto 

as E x h i b i t "A." 

6. The Parking Lot is essential to the continued operation of the 

mortgaged property. 



7. The Ground Lease requires an annual payment of $20,000.00 by 

Defendant to the landlord. See Ex. A. Additionally, the Ground Lease requires 

Defendant to pay the real property taxes due on the Parking Lot. See id. 

8. Defendant and Comerica have developed a course of dealing whereby 

Defendant has provided Comerica with proof of Defendant's rental payments under 

the Ground Lease. 

9. Defendant failed, however, to provide Comerica with proof of the 

annual Ground Lease payments for 2010 and 2011. Accordingly, Comerica sent 

writ ten demand to Defendant seeking proof of such payments. A true and correct 

copy of this correspondence is attached hereto as Exhibit "B." 

10. Defendant failed to respond. 

11. Additionally, the Public Records of Broward County reveal that 

Defendant has failed to timely pay the 2011 real property taxes on the Parking Lot 

as required by the Ground Lease. A true and correct copy of the relevant tax record 

for the Parking Lot is attached hereto as Exhibit "C." 

12. Pursuant to the Mortgage, Defendant consented to the appointment of 

a receiver in an event of default if such an appointment is believed necessary or 

desirable by Comerica to enforce its rights under the Mortgage. 

13. Defendant has already allowed the mortgaged property to be closed by 

the relevant municipal authorities by failing to pay the water bills tha t were due on 

the mortgaged property, thereby impairing Comerica's security interest. Comerica 

reasonably believes that its security interest has been further impaired as a result 



Defendant's apparent failure to make the requisite rental payments under the 

Ground Lease. 

14. Comerica therefore seeks the appointment of a receiver for the limited 

purpose of ensuring that the rental payments for the Parking Lot are made and 

that the real property taxes are brought current. The continued operation of the 

mortgaged property depends heavily on access to the Parking Lot. 

WHEREFORE, Comerica Bank respectfully requests that this Court enter an 

Order appointing a receiver for the sole and limited purpose set forth herein, and 

granting any and all further relief that this Court deems necessary and proper. 

Dated: June 20, 2012 HOLLAND & KNIGHT LLP 
Attorneys for Comerica Bank 
515 East Las Olas Boulevard, 12th Floor 
P.O. Box 14070 
Fort Lauderdale, FL 33302-4070 
Tel: (954) 525-1000 
Fax: (954) 463-S 

By: /&^ £ A 
Jrian K. Hole 

Florida Bar No. 0019968 
Nicole C. Velasco 
Florida Bar No. 0028585 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that on this 20th day of June, 2012, a true and 

correct copy of the foregoing was served by regular mail upon all parties on the 

Service List attached. 

Brian K. Hole 
Florida Bar No. 0019968 



SERVICE LIST 

Krystol L. Rappuhn, Esq. 
55 E. Long Lake Road, Suite 204 
Troy, Michigan 48085-4738 
Co-Counsel for Ocean 4660, LLC 

Eduardo M. Soto, Esq. 
Weiss Serota Helfman Pastoriza Cole & 
Boniske, P.L. 
2525 Ponce de Leon Blvd., Sutie 700 
Coral Gables, FL 33134 
Counsel for Town of Lauderdale-By-The-
Sea 

Oceanside Lauderdale, Inc. 
2310 East Atlantic Boulevard, Suite 206 
Pompano Beach, FL 33062 

Waste Management of Florida 
d/b/a Southern Sanitation Service 
c/o Registered Agent, CT Corporation 
System 
1200 South Pine Island Road 
Plantation, FL 33324 

Angela Dipilato 
2310 East Atlantic Boulevard, Suite 206 
Pompano Beach, FL 33062 

Motion Elevator, Inc. 
c/o Registered Agent, Rose Portelli 
5915 Park Drive 
Margate, FL 33063 

Euro Fist Choice Enterprises, Inc. 
c/o Registered Agent, Michal Holovka 
1261 S.E. 7 th Avenue 
Pompano Beach, FL 33060 

Michael Tobin, Esq. 
Rothman & Tobin, P A . 
11900 Biscayne Boulevard, Suite 740 
Miami, Florida 33181 
Co- Counsel for Ocean 4660, LLC 

Maya A. Moore, Esq. 
Joni Armstrong Coffey, Esq. 
County Attorney for Broward County 
Office of the County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, FL 33301 
Counsel for Broward County 

Kenneth A. Frank 
2310 East Atlantic Boulevard, Suite 206 
Pompano Beach, FL 33062 

Affinity Mechanical Inc. 
c/o Edward J. Bender, Registered Agent 
2805 E. Oakland Park Boulevard, #144 
Fort Lauderdale, FL 33306 

Angela Dipilato 
1323 S.E. 3rd Avenue 
Pompano Beach, FL 33060 

Rose Portelli 
5915 Park Drive 
Margate, FL 33063 

Michal Holovka 
1261 S.E. 7th Avenue 
Pompano Beach, FL 33060 
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THIS INUliNTORK, Made tho v T ^ day of Scjtfeiit A.U. 

I'JoT, by .mil botwoon Jom J . IJKMKO and HAHOARKT } \ . HhMKO, h i s * l f i ' , 

huremaf loT c a l l e d ihu LC-^^or^, whicli term Mwll iftcludi.* t h e i r 

huirt> and asilifnj., and TOtAR GROVES, INC., a Vjor ida rurttciRitUm, 

horolnnl-tur ea l l cd thu l«s-«eu, which tcrto s lml l inclwlti i t s sut 7 

t t a - jo r i and n'v^igns, 

W I T N E S S ) K T H -

TlMl m con-.i<l(.'inUon of thu covouautb and <i|jn>uiM,uts In r e -

iit.Vflvr mLiitiunvtl and to b<. purluimutt by tho ru-ijJLi liVt.-IMI t iL"> 

l lotuto, mil the paymvnt of the n n t . i l hu rc inAt t i r Uusl|',n.ittd to be 

lu id by tho Lusauu, in atcordanct. with tho provlblons of tiil-> lottbc, 

tho l e s s o r s havu loa'jod, rontud, lo t and dunibad, and by theio 

piccjtnts do loa tc r en t , list and domihO unto Sidd Les'sct, Jt>. .uc-

tu^>><;r!» -md aa^lun^, the toHowinu dusctll>L(l pi 'optrty slt i i . i tu ly-

inu and boinK in thu Ttj*ii of Lauderdale Py 'Tho hca, MTOwtird (ouuly, 

f l o r i d a . 

Lot>> 0 and LO of Block 9, and Lots 0, 10, 
22, 23 , and 24 of Block 10, of LAVOhWALK 
m TtlC i>i-A, according to the p l a t thereof 
rccoided in Pla t Book 6, page 2, of thi. 
publ ic rucorda of Bioward County, F lo r ida , 
and a l l r i p a r i a n r ight : , thereunto apper-
t i i n i n u 

TO IfAVt AND TO HOLD the above Ucscrihud prtmlst"., toucUn-i1 

with a l l and s in i iu la r the tenements, heredi taments and appur t tn -

ancot. therounto bolonginK, o r in a^ywist inc ident o r apper ta in inu , 

including r i p a r i a n o r l i t t o r a l r i g h t s , unto tho sa id Lcssuc foi 

the term of Ninoty-nine (993 years , as he ro ina f tb r apooif iod, 

THE TERMS, CONDITIONS AND COVENANTS OP THIS LEASE ARE AS 

FOLLOWS: 

1, TERM. This loase s h a l l commence on Ootobor I, 1907, 

and 'continue for ninoty-nino (99) yoara t h e r e a f t e r »p t o Mitlninht 

pf tfoptomber 30, 2056. < 

Rolurn lo Flcminq O'Drya-" & flomintj 

fori Liutforda'a, FlorKlj ' 
.1, 

EXHIBIT 

-A" 
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2 . ' POSSESS ION: possossion o r tho leatjo promises bha l l be 

de l i ve red to •Lu-JSuc oh tho UoginnlnK date o'f 'thist l oa so . 

U. TITLE:' Tho LofiBoi-a oovohant t h a t thoy havo lawful t i t l e 

t o s a id promlsoK, froa and c l e a t of a l l lions., morteages and on-

cunibranccs, and havo fu l l au thor i ty id make t h i s least' ofi the ^urma 

horoin s e t f o r th , 

•1, _ RKRTAL: Lessee, hereby covenant.s with Lcsnors to pay to 

Lessjova a t such iila.ee &*> ihvy froir t i n e t o tlmo s t a l l deKiBnatu> In 

w r i t i n g tho tollowintj rout t o r tho use of tho Jeasod l»rcllllfc«:£s',. 

Sovontuon Tuousand Uul lars ($17,000.00) por year 
dti<: and pnynblo on October f i r s t oT each and every 
year of tho topo horeof. 

flocuxpt i s horoky aciuiuwledtjud of tho !r>uin of Suvontoon Thousand t)i>l-

Ur-, (317,000.00) as rontnl for the t'irt>t yc i r of ti>o term, I t in 

thu inu-iit ion of tho par t iuh ho ruin th.u tho rontu l provided lo 

bo paid s h a l l bu a nut xviiUil Lo the Uis^om, and that tho Lossa-o 

s h a l l pay .ill taxe-j, insurance and o the r exponbuh of the proper ty , 

Powuvtr, I t no ovent sha l l tho torn "iH't ront.U" In., duoraed lo 

imply or provide that tho LUMIUU hlmll bo rv-.poiisiuie for .tny in -

oomt., u3ta te_oi j j t l i c r .^jAllar—tassut-LhaiWAblflu.f."_J.bi_J/M'5faPE">_in.-

i l i v idua l ly . 

3 . IUPROVKJIUNTJ: Lc=>s>i'e . igrets that any irnprovomeiit!, 

con . i r i ic tod l)> u <m ,a id piuimso-i shall con to no to tin; buildint; 

L.tjdi, at.d ^otiiny ro^uLation.s of thu Town of Laudcrd.-\lu ,!y The ftca, 

1 l o j I d a . 

(,. liiJiilf^CL »«l>j<.ul to tho HBhl^ Of ati> iiioi-t|;a|;i,o-

as ho ro lna f to r p iov ided , IK- Lof n-o aBroes to iinint.lln nl i l ' . <'X-

ptnsu a t a l l time—, durinu tho turni «f thxt* loanv, iin and bxtondod 

i.ovyra,:u in'.iii."ince UIJOII tho I t u m d iiruinlrivs, in an ninount t-nunl ' to 

a t le.u.t ulBhly per cent (B()„) of tho imwrab ie v.iUiu ol nny Improve-

bu-ntn placeil Lhoroon. Such j>oliciu« s h a l l bu so drawn and nonlaln 

.,<ieli pfovJi ions aJ wi l l p ro loc t totli tho lAiHKor-. mid. thu Le'Wtf Ur. 

t h e i r respoct ivy inlon-i l rf may appear, In add i t ion to protuulltiK 

any joortifBrfOf under the pjovisioni , o l thlfc loawo. Uxuopt a* nthef" 

WJ.JO ruiiuiroii by any 'lucb morltEnKco, a l l pol loioi i of InsiirniHSu, or 

tor t i l ion tot. tliuroof, •.hall bo dol ivorud in tho Luxsorc he re in , and 

http://iila.ee
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. .. riimll be •rouewud from itiao lo tiniis by tho Lofisoo KO, t ha t at ai i • 

1 timuft the "insui'aiico p r o t e c t i o n horoiri provi<loU aba l l continuoiiwiy 

ex i s ' t . In tho dvont .of l o s s , and rfubjeot t o the r i e h t s of ' t l i t-

,.wi>rli;aK>--e, tho proceeds co-llected from rtuch insuranco am) ava i l ab le ' 

tu the,, p^r taos he ro to j shal 1 bo. p'jjid over to a na t iona l bank- in 

riroward Coimly, KJorida,' as Trus tee ; or to such o t h e r tru.stuo a« 

tho. p a r t i e s hero lo-may from tiiRO Co time- ties ignute In wr i t i nu ! All 

.of s\ich amounts all a l l be a v a i l a b l e to tho •LOSKOC for tlftt recoh-

KiTiietion o r r e p a i r , as thp'. case may be,' of any buildJni; or impi-ove-

ment damaijed o r -des t royed by f i r e or o the r casual ty , - and' sha l l btj, 

paid gut by sa id Trustee from time to timo as tho work of vecon-

s t r t i e l ion or r e p a i r s h a l l yr'oijroKfi. Any amount roinainiriK in t h e ' ' 

liands of thu Trus tee a f t e r the r e p a i r or r econs t ruc t ion of any .-iuch 

'-builU'lni; or improvemont s h a l l be paid .by tho T.rusteo t o the LOHKOO. 

Lorfsou Will a l so maintain at i t s coat during tltotorm. of th i s ' l c -anu , 

, On-iiors', Lahdloi-ds' and Tunantri ' Publ ic l i a b i l i t y i j^uraucu, w i t h / 

l i m i t s of not tusri than $l0O,0UU.U0 eoverauo for one person, and 

nut-lo.-is than :S3t)l),Otlo;oo-coverago-tor Biiy--.one-aecideiit.-~ 

7. MAIKTESASpi; ANU REPAIR; Lessee ftBrocs to keep and 

maintain any buildinyw and. iniprovomonts which may .a t any time be 

s i t u a t e d on the derailed prbnUsses in good condi t ion and r e p a i r dur-

.' inii the loi-ra of, t h i s l oaso . ' 

' 8 . TAXE^: Lessee wliall during tho romaindor of t h i s . loaso, 

pay a l l taxes and nsnessments, pona l t i o s and charges which may h e r e ­

a f t e r be l«,viod, assussed or imposod upon the dojtiisotf promises . 

In thu event Lossoo s h a l l in good f a i t h d e s i r e to con tes t 

the. v a l i d i t y of any t a x e s , assessments o r o the r charuos covered by 

this! por t ion of t lUa l ea se , i t s h a l l have tho r i g h t to do s o . 

^ UTILITY-CHAROES; Lessee covebanta and agrees t o pay 

a l l u t i l i t y charges , inc lud ing gas , water and o l d c t r l c i t y used on 

or. abdut tho pruraiaaV;. . .< 

10. C&HPLIANCH,»ITH HEOULATIOHS.OF PUBHC OODHEB; Tho 

Lessee covenants and agrees t h a t i t w i l l , a t I t s cxponso, nutko KUCII 

- 3 -
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[ improvomonts, porform such a c t s and do such th ings as s h a l l be law­

fully loquirod by any pub l i c body having J u r i s d i c t i o n over said 

piomlaos, in order to comply with s a n i t a r y roquiromtepts, f i r e hnzaid 

' reijuironujnfJ, zoning, sotbnek!> and o the r s i m i l a r roquirfemenls. % 

11. LjWrpL USE OF Tire PREMISES- Lessee furtiiior covenants 

inil nErocs th^t said proiiiiso«; and any Iftippovoments h e r e a f t e r con-

s t i u c t o d thereon sha l l be used only for lawful purpohos, antt t h a t 

Li.sseo wi l l not ut,o sa id promises for any puipoiie in v i o l a t i o n o l 

the laws ol tho Uhltud Utntec , tho ii tatu of F lo r ida , 01 any i>ub-
i 

division thereof. 

12 INSPECTK)S_ OF pniuutSES. LuSsort. or t h o l r author ized 

-lii'iil- a t a l l reasonable tiraos s h a l l have access to -, u d pioml-os 

for the puiposo of examining o r inspoc t ing tho condi t ion thereof , 

,)rov(ded that l e s s o r s s h a l l not abuse t h i s privlleRO oi ha rass Hie 

Li, s-»ve 

U . LIhtf3 CRBATTiP OY LhSShli Lpsheo agrees tha t i t has no 

IKI»VJ to incur any indebtedness g iv ing a r ight to a Hen of an) kind 

oi ihrfrucuii upon the Lesso r s ' i n t e r e s t in and to the land covered 

bj thTV"Teas"?, and tha t no person" EliaTf'uvor bu e n t i t l c i T t o r̂i> 

l i en , d i r e c t l y o r i n d i r e c t l y , der ived through or undOr I t , or on 

iceount ol any net or reiiils!»i«n of sa id Ix-'ssoe, which l i t o sha l l 

b^ snpc i io r to the t i t l e or the Lessors to thu demised pjcmisc., 

v M.-p t the- lien-, au thor ized by Paragraph \4 heroin next sot toi th 

111 persons t o n t n e t i n K wi th tho l e s s e e , or iu in is l i ing nwiterinl Lo 

tne l e s s e e , s h a l l be bound by t h i s provision of t h i s least Tn< 

im ie fnot o l thu exis tenoo ol a mechanic 's ol mater ia lman's l i en , 

hofevox, s h a l l not of i t s e l f oj icratc as a ground for te rrainalioii 

of t h i s l ease , provided t h a t , wi th in n ine ty CIO) days a f t e r rece ip t 

by i t of wr i t ton no t i ce of l i en from the l i eno r , or within n i n t t v 

(•ib) days from no t i f l e a t l o n in wr i t INK to tho Lessee fiom the 

lessorfo oi tho oxiste'neo of a !}»n, the Le .see sha l l cause tho 

•.tnu1 to bu cnncolled and oxtliigoisliod o r the promises re loa-Juii 

tliotoXron, and piopor evidence thereof bo fumishod tfie l o s i o i s 
- nnd rccoiuod of rueoid . 

11. MfHnoAGK DY^ESSKi:- LossforM agroo tha t they Will 

nbordinate tho too t i t l e lo tho domisod premises and t h i s loat-e 
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notes , but Los^orst covemahj: nnU ngroc ' that thoy w i l l jo in ' 

in the oxiicution of tlio mortgago dead i ts iSlf f o r . t b o purposo 

o f encumbering tho lee . t i t l e t o tho ' licm antl ope ra t ion .of • 

said mortgage, -afid fu r the r w i l l execute any and-a l l . o ther . 

docunuMtts and Ins t ruments requi red to .be executed lor- tho 

.purpose of So encumbering the foe t i t l e aiid compto.tiug the 

rourlBa'Bo loan. . > .. .' ' 

)!. In the event'Loeisoo should cause a defaul ' t in the 

.•'aymoiit o l any mim' duo unde-r -the torins of any such mortgni^o, -

i>r in the event the l.ossuo should doCault in any of the 

o the r teTMis of such, mortgage guch as- would confiti t i i to it 

r i gh t witliin thu alortgagoe to t lociare a forfei ture- , tfiuu 

in rtuch event the Lessors , a t t h o l r op t ion , may tleeiafo a 
. •' '/''' frfuV • • 

^ i / ^ ^ d o l ' a u l t , in the torn* of t h i s loitHe, In that connoctlon, 

the mortgage s h a l l providy a covenant .that the iiiortgagnr 

wi l l fiu'nisli the Lerfsurs'a n o t i c e of any det intnient payment 

a t l eas l twenty (20) days p r i o r to «uch t l iw as the raortgagoif' 

ir.ny duel a r c the mortgage in d o l a u l l ami nccelornlu tlie 

suci;i'duo thereiiiide-r, ' • : ,. 
1. Lessoi-.s or t l ioir de-sigitated agent s h a l l oe 'g iven an 

cip|K>rtunity to insiiect am! approve rilans and sfmci ricii'lionii . 

of any iiupj-bveineiU t o ' b e ooustructet j on the promises, ivhieii 

Inprovome'til :»hall bu an uparlmunt hote l o r inote-l-. I..ert«<,rs 
^ - . • 

ciivuiiant tliat Lheir approval -Jha 11 net ho mireaiionabiy w i t h - . 

hou. . . . ' • • . ' KJ. 

J . f t . in understood mid aMre-eU thai in e-biisuiMiatii;!? .iucn 

a ni>rtg()Ke loan, tin: Le'Suee may uo no i n i t i a l l y tor the pi-rpusi-

ui Dhiaining a countr t ict lon loan, uiul tliat siilisi-'juu'iil ty waid 

Con si. m o t Ion Irian nay bu place-d poi-niaiioni. ly '.vilh a lending 

i n s t i t i i t i o t i , a l l within the te-rms he-relii so t lo r l l i , In such 

event , LUSKDI-S coveunnl that as iimy be noc'cst.ary they wi l l 

uXuciitu again the iioee.ssary papers! for «> t i r ing a' cons t ruc t ion 

lohii and placing u jtomauunL loan. 
. " i 
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U. The- proce-odrt o l any loan raaUi.-. undei' Ibis . Unragrnpli • 

»h,il) be- used s o l e l y lor.paying lor the- e-on.stifuclion of -rea l 

property impro'voineiits n'n the- promised. 

t,.' Prior lo tlio Uishur'wenioiit of any funds by the raorl-

gago'r lor l)ie |>uri>o.se-!i of eon'strucliotl, the- Lessuu ctiveiiantrV 

tu-furuish a oonr>iruc'lion performance and iiayinuni 'bond, • 

which htmel shall be writte-n with a reputable' btjudlng- cimijiany. 

Thu Lu<rtors shal l bo ivrnlsliud snusfftclury ^uarantires that 

this n.-iiuirunout wi l l ho met before .executiin; any'suborditia-

l ion Htfruume-tH. . . ' 

1J. TRANHFKIl OF Ll̂ JSpn:!' HiTKKKST I LCKSOBM sha 11 havi-

tin-.right lo -ie'll, inortgayu or othe'rwise disixisu of the umlerlying 

tot' litl»> In t h i s property, subje-ct to thi.- te-rms of this U-ase, and 

s'liall have the- right to mortgngc or assign to others their fight 

to receive- money and other things of value accruing to thom by I'tason 

of this l ease , provided, buwevvr, that any .-.tich nnU-, mortgage or 

other pledge ol the property lie-reundor by Lessors shal l be- subject 

^lS^nlJ^lfi_T^>i_aJit.ljfj}iL<U%a^}Uj.\<a^^^Povu_j>s'}- foft.'1 in )'aragraji|i_li. 

and any sue-h ue-w t i t l e holder or wortgagoe shal l be uhligated to I 

subordinate h i s intereMl in thu property to mortgage loans as-se-t • 

lorth' in said Paragraph 14. 

lb'. FORFKITUHE: If the Lessee ahall t a i l to keep and 

IH-Tfonn any ol' the- covonants, conditions and agrecme-nts herein pro-

viUud to he- poi-Xot'incd by the- Lcsse-e-, and such de'inult shal l continue 

Cor a period of .sixty (00) days from the date of the Lessors-' giving 

,to thu Lessee written not ice of tho existettoo of such de-fault, then 

LussorH shal l havo tho right at the expiration of such GD-day period, 

at the ir option, to declare this loaso ended and without further force 

and e f f e c t . Thoroupon,, the Lessors aro authorized to re-'enter and 

ropossc'ss tho leased promises,' to'gothor with ,a l 1 improvomehts thereon, 

and tho Lessee does lu' such event hereby agree to surrender and do--

i i ver up tbo.loaaod preraiKO'S. anil property puaeoably'to t h o s a i d 

Lessors. ' ' • 



a-1020 

' ' • HS^'^iySS.' 'I't>0 w i v e r ot any broach of any c o v e n a n t , 

c o n d i t i o n , o r s t i m u l a t i o n h e r e i n c o n t a i n e d , !>(iaU not be taken to 

bo a .waiver o l any s u b s e q u e n t broaob o t tho same, ol- any o t h e r 

c o v e n a n t , c o n d i t i o n or s t i p u l a t i o n , and ttio a c c e p t a n c e 01 j e t u 

dur ing any per iod i n which the Los?oe may oe in d o i a u l t s h a l l not 

00 dcuiMKi to Iw a w a i v e r o f s u c h d e f a u l t . 

18 . .SOTICB. Kot i ce - i , dC'iii.intJs and coimuuuicnljon-, heveiimlt r 

tu tin' le-)->oe Or to the L e s s o r s s l i t i l i be s e r v e d , tu g ivun by Uni lod 

Stati '> llugi » iored N a n , r e t u r n r e c e i p t r e q u e s t e d , and IX Inle-nded 

Ton the Ledscu, tho same s h a l l bu a d d i o s s e d t o tho L e s s e e , 2301 

N o r t h o a s t 30th i l v e c t , f o r t Laudori la le , F l o r i d a , and i f Inu-ndwd 

Inr the Lessor-*, the .same' S!KI,1 1 be' a d d r e s s e d to L e s s o r s at _ 

• . __ i In wi i tin,',, 

in- to >iicli utl iui addji'H-.ei'-v a s a r e horuaft i ' i du>i{ ! inted U, e l t h o i 

p a r t y , or t h e i r • .u tcv-Joj -* in i n t e r e s t , s e n t by b'niteil h t a t e s fle-gl-.-

te-red Hoi I , as a f o r e s a i d , to such d e s i g n a t e d a d d r e s s e s 

I'l. W.MpLISIIISG AMU HWOS'STRUCTIOV Oi PRjaiSMb A f t t t 

ir provi rrents h i v e boon J>1 teorj i:pon the pre-mise-- a . Iiuie mtbtive ii't 

i o r t h ._ tl>eii_at_subseiiiiei)L IAP'LS. xluring llie_-ternu.aX^-thi.#—Uianv—thf——• 

Li -> >ee nay, it I t s o p t i o n , d e m o l i s h , i l t e i oi f u r t h e r iinintivc the 

iniprovei ienls on the pie'i i i l>es, p r o v i d e d , howefe t , that the l e s s u i * . 

tie- g i v e n n o t i c e in w r l t i n p o f l u s s c e ' i i n t e n t i o n to do I O , and 

j i ioMiled that the iraproveiuents >o i l t t r c d or deinoli ,lied s h a l l be i c -

,il teed u i t l i iiiiprovomenls o l e o o a l o i g i e a t e r v a l u e *ind p i o v U e d 

fut l b . r t i n t a p p r o p r i a t e i t e p s t>f> taki n by lA.-asi'e tu .e-^smo t i n t 

thi'- n e e O ' i a r y Itinds aro a v i l l a b l e l o r the cox ip le t ion of the nei\ 

iw^iovi meiits t o bo p l a c i d upon t h e prcml ,e . and t o pay for -tieh 

m"* liii|ir<ivi-"ineilts i n f u l l , 

2(1. nANKHUPTCY OF LKSSbX .should the L e s s e e St any lime 

i lur ing tilt' toi'ri o f t h i > l e a s e i n s t i t u t e an nrrangeiiietil proeocd ing 

mulei the- ii.inl rtiptcy At t , nalte any .la^ignniont f o r the b e n e l i t o l > 

j L-* c r e d i t o r s , o i bo a d j u d l c a t e t l a bankiupt , o i s h o u l d tho L o s - e o ' s 

i i i te-is- . t nmler t h i s l u n s o be a s s i g n e d by o p e r a t i o n o f law, o r s h o u l d 

- S -







Holland &: Knight 
515 East Las Olas Boulevard, Suite 1200 j Fort Lauderdale, FL 33301 | T 954.525.1000 | F 954.463.2030 
Holland & Knight LLP ] www.hklaw com 

(954)468-7910 
brian.hole@hklaw com 

May 22, 2012 

Via E-mail (mtobin@rothmanandtobin.com) 

Michael S. Tobin 
Rothman & Tobin, P.A. 
11900 Biscayne Boulevard 
Suite 740 
North Miami. Florida 33181 

Re: Lease dated September 1,1973 for Sublease of Present Parking Lot (the "Ground 
Lease") 

Dear Michael: 

In the past, your client. Ocean 4660, LLC, provided Comerica Bank with proof of payment for 
the Ground Lease. The Ground Lease requires an annual payment of $20,000 by Ocean 4660, 
LLC lo the landlord on the sublease, Antina Investments III, Inc. Your client has failed to 
provide proof of the annual Ground Lease payment for 2010 and 2011. 

Additionally, the Ground Lease requires Ocean 4660, LLC to pay the real property taxes for the 
property that is the subject of the Ground Lease. The Public Records of Broward County show 
that Ocean 4660, LLC has failed to timely pay the 2011 real property taxes as required by the 
Ground Lease. 

Please provide proof of payment for the 2010 and 2011 Ground Lease annual payments and the 
2011 real property taxes the Ground Lease obligates your client to pay. If we do not receive 
proof of payment for the foregoing by 5:00 p.m., Friday, May 25, 2012, Comerica Bank will 
exercise any and all rights afforded it under Florida law to protect its security interest. 

Sincerely yours, 

EXHIBIT 
Brian Hole I-* . /"} 

> t p ' 

Atlanta | Boston | Chicago | Fort Lauderdale | Jacksonville | Lakeland ] Los Angeles | Miami | New York | Northern Virginia | Orlando 
Portland | San Francisco | Tallahassee 1 Tampa | Washington, D.C. | West Palm Beach 

http://www.hklaw
mailto:mtobin@rothmanandtobin.com


BROWARD COUNTY 2011 Delinquent Individual Tax Certificate Folio: 
Notice of Ad Valorem Tax and Non-Ad Valorem Assessments 

460685 

Property ID Number 

494318-01-0680 

Escrow Code Assessed Value 
See Below 

Exemptions 

See Below 
Taxable Value 

See Below 
Millage Code 

0211 

4660 EL MAR DFL TOWN OF LAUDERDALE BY THE SEA 
LAUDERDALE BY THE SEA 6-2 B 
LOTS 9,22,23 & 24 BLK 10 

ONLY CASH, CASHIER'S CHECK OR MONEY 
ORDER ACCEPTED 

DEMKO FAMILY HOLDINGS LTD 
811 SE2TER 
POMPANO BEACH, FL 33060 

Taxing Authority 
BROWARD COUNTY COMMISSION 
COUNTYWIDE SERVICES 
VOTED DEBT 

BROWARD CO SCHOOL BOARD 
CAPITAL OUTLAY 
GENERAL FUND 

SO FLORIDA WATER MANAGEMENT 
EVERGLADES OP. 
OKEECHOBEE BASIN 
SFWMD DISTRICT 

NORTH BROWARD HOSPITAL 
CHILDREN'S SVCS COUNCIL OF BC 
CITY OF LAUDERDALE BY THE SEA 
FL INLAND NAVIGATION 
HILLSBORO INLET 

AD VALOREM TAXES 
Millage Assessed Val Exempl 

5.18600 
0.36700 

1.50000 
5.91800 

0.06240 
0.19540 
0.17850 
1.87500 
0.47890 
3.99900 
0.03450 
0.08600 

947,900 
947,900 

947,900 
947,900 

947,900 
947,900 
947,900 
947,900 
947,900 
947,900 
947,900 
947,900 

ions 

0 
0 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

Taxable Val 

947,900 
947,900 

947,900 
947,900 

947,900 
947,900 
947,900 
947,900 
947,900 
947,900 
947,900 
947,900 

Total Millage: 19.88070 Ad Valorem Taxes: 

Levying Authority 
NON - AD VALOREM TAXES 

Rate 

Non - Ad Valorem Assessments: 

Combined Taxes and Assessments: 

Face: 20,390.18 
Rate: 0.25% 

Cert #15049 
Bidder#1278838 

If Received By 
Please Pay 

Jun29, 2012 
$21,415.94 

Jul 31 2012 
$21,415.94 

Taxes Levied 

4,915.81 
347.88 

1,421.85 
5,609.67 

59.15 
185.22 
169.20 

1,777.31 
453.95 

3,790.65 
32.70 
81.52 

$18,844.91 

Amount 

$0.00 

$18,844.91 

Aug 31, 2012 
$21,415.94 

BROWARD COUNTY 2011 Delinquent Individual Tax Certificate Folio: 460685 
Notice of Ad Valorem Tax and Non-Ad Valorem Assessments 

100000000000000000000000041=01355501100001554 tmoooaooTflLivo 

Make checks payable to: 

BROWARD COUNTY TAX COLLECTOR 
GOVERNMENTAL CENTER ANNEX 
115 S. ANDREWS AVENUE 
FORT LAUDERDALE, FL 33301 -1895 

Property ID Number 
494318-01-0680 

ONLY CASH, CASHIER'S CHECK, CREDIT 
CARD, OR MONEY ORDER ACCEPTED 

DEMKO FAMILY HOLDINGS LTD 
811 SE2TER 
POMPANO BEACH, FL 33060 EXHIBIT 

•> ( a i 
Face: 20,390.18 

Cert #15049 

If Received By 

Jun29, 2012 

Jul 31, 2012 

Aug 31, 2012 

Rate: 0.25% 

Bidder #1278838 

Please Pay 

$21,415.94 

$21,415.94 

$21,415.94 

Please Pay Only One Amount 



BROWARD COUNTY 2011 Delinquent Individual Tax Certificate 
Notice of Ad Valorem Tax and Non-Ad Valorem Assessments 

Folio: 460686 

Property ID Number 

494318-01-0682 
Escrow Code Assessed Value 

See Below 
Exemptions 

See Below 
Taxable Value 

See Below 
Millage Code 

0211 
N OCEAN DR. TOWN OF LAUDERDALE BY THE SEA 
LAUDERDALE BY THE SEA 6-2 B 
LOT 10 BLK 10 

ONLY CASH, CASHIER'S CHECK OR MONEY 
ORDER ACCEPTED 

DEMKO FAMILY HOLDINGS LTD 
811 SE2TER 
POMPANO BEACH, FL 33060 

Taxing Authority 
BROWARD COUNTY COMMISSION 
COUNTYWIDE SERVICES 
VOTED DEBT 

BROWARD CO SCHOOL BOARD 
CAPITAL OUTLAY 
GENERAL FUND 

SO FLORIDA WATER MANAGEMENT 
EVERGLADES OP. 
OKEECHOBEE BASIN 
SFWMD DISTRICT 

NORTH BROWARD HOSPITAL 
CHILDREN'S SVCS COUNCIL OF BC 
CITY OF LAUDERDALE BY THE SEA 
FL INLAND NAVIGATION 
HILLSBORO INLET 

AD VALOREM TAXES 
Millage Assessed Val Exemptions 

5.18600 
0.36700 

1.50000 
5.91800 

0.06240 
0.19540 
0.17850 
1.87500 
0.47890 
3.99900 
0.03450 
0.08600 

227,540 
227,540 

227,540 
227,540 

227,540 
227,540 
227,540 
227,540 
227,540 
227,540 
227,540 
227,540 

0 
0 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

Taxable Val 

227,540 
227,540 

227,540 
227,540 

227,540 
227,540 
227,540 
227,540 
227,540 
227,540 
227,540 
227,540 

Total Millage: 19.88070 Ad Valorem Taxes: [ 

Levying Authority 
NON - AD VALOREM TAXES 

Rate 

Non - Ad Valorem Assessments: 

Combined Taxes and Assessments: 

Face: 4,901.75 
Rate: 0.25% 

Cert #15050 
Bidder #2250274 

If Received By 
Please Pay 

Jun29, 2012 
$5,153.09 

Jul 31 2012 
$5,153.09 

Taxes Levied 

1,180.02 
83.51 

341.31 
1,346.58 

14.20 
44.46 
40.62 

426.64 
108.97 
909.93 

7.85 
19.57 

$4,523.66 

Amount 

$0.00 

$4,523.66 

Aug 31, 2012 
$5,153.09 

BROWARD COUNTY 2011 Delinquent Individual Tax Certificate Folio: 460686 
Notice of Ad Valorem Tax and Non-Ad Valorem Assessments 

10000000000000000000000004bOt3f lbE011000004SE3bb00000054f lb34 

Make checks payable to: 

BROWARD COUNTY TAX COLLECTOR 
GOVERNMENTAL CENTER ANNEX 
115 S. ANDREWS AVENUE 
FORT LAUDERDALE, FL 33301-1895 

Property ID Number 
494318-01-0682 

ONLY CASH, CASHIER'S CHECK, CREDIT 
CARD, OR MONEY ORDER ACCEPTED 

DEMKO FAMILY HOLDINGS LTD 
811 SE2TER 
POMPANO BEACH, FL 33060 

Face: 4,901.75 

Cert #15050 

If Received By 

Jun 29, 2012 

Jul 31, 2012 

Aug 31, 2012 

Rate: 0.25% 

Bidder #2250274 

Please Pay 

$5,153.09 

$5,153.09 

$5,153.09 

Please Pay Only One Amount 


